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April 5, 2007

VIA OVERNIGHT MAIL

Tami R. Bogert, General Counsel

California Public Employment Relations Board
1031 - 18th Street

Sacramento, CA 95814-4174

Re: Proposed Regulation Changes

Dear Ms. Bogert:

I am writing with regard to the announcement of proposed regulation changes issued by the
Board on or about February 19, 2007. I am writing on behalf of a number of our Union clients
who represent public employees under the MMBA, and EERA.

We adopt the comments made by the SEIU State Council to the extent not inconsistent with
these comments. If, however, the Board should nonetheless determine to go forward with these
regulatory changes, we ask you to consider the following additional comments.

I will primarily address the proposed regulation changes affecting proof of support
documentation, and their revocation.

Our clients are concerned that Section 32700(a)(1) (and the related proposed regulations) which
requires that a proof of support seeking recognition of an exclusive representative must “also
clearly demonstrate that the employee understands that an election may not be conducted,” could
be construed to require only a “single purpose” document. In other words, that if the Union
seeks recognition without an election, it must use one kind of employee support document and if
it seeks an election it must use a different kind of document. The fact is that organizing
campaigns have a life of their own, and a campaign which starts out as an intent to achieve
recognition through a card check might result in a petition for an election; obviously, the
opposite is likewise true. To account for this reality, I would suggest that the regulations contain
language such as the following:

“Any form of proof of employee support which contains language
clearly demonstrating that the employee understands that an election
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may not be conducted, may be utilized to obtain recognition either
through an election, or by a check of majority support.”

Regulation Section 32700(c) and the related proposed regulations should also be amended in
order to expressly include within the one-year “validity” period, proof of support to obtain
recognition without an election. We would propose language along the following lines to clarify
this section:

“To...qualify for appearance on the ballot in an election, or to
obtain recognition without an election, ....”

Proposed Regulation Section 32705 (and the related proposed regulations) concerned with
“revocation of proof support” requires, in subsection (b)(2) that the revocation be “furnished to
the PERB by the employee.” Is this intended to prevent an organization from securing such
“individual cards or letters” and delivering them to the PERB as agents of the individual
employees? Provided that there are in fact individualized, signed, dated revocation documents
received by the PERB within the relevant time frame, we fail to see why it makes any difference
how the documents arrived, or by whom they were delivered.

In subsection (b)(4), it is stated that to be timely such a revocation must be filed with the PERB
within “15 workdays of the date proof of support is filed with the Board” in the case of a unit
modification petition. Unlike the situation of a petition for recognition or decertification where
there is a posting period, how would employees know when the 15-day period begins to run in
the case of a unit modification petition? This issue is not apparently addressed in the proposed
regulations. Thank you for your consideration of these comments.

Sincerely

Vincent A. Harrington, Jr.
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